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A year after the Arab Spring, EU migration policies
towards its Southern Mediterranean neighbours
are at a crossroads. The revolutions in Arab coun-
tries saliently disclosed the nature of the regimes
— long criticised by foreign policy experts — with
whom the EU and its Member States had been co-
operating for years in an effort to stem migration
flows from the South. Notwithstanding the rhetoric
of a “global approach” to migration that the EU of-
ficially endorsed as early as 2005, cooperation un-
der the European Neighbourhood Policy (ENP) has
clearly concentrated on the aspect of migration
control and has consisted in the gradual involve-
ment of Eastern European and Southern Mediter-
ranean neighbours in securing the EU's external
borders.

For authoritarian leaders such as Zine el-Abidine
Ben Ali in Tunisia or Muammar al-Gaddafi in Libya,
cooperation with northern neighbours was a means
to boost their national prestige and international rep-
utation in spite of their dubious domestic legitimacy
(Paoletti, 2010; Cassarino, 2010).

The conformity of this cooperation with human rights
standards and the EU's liberal values has repeatedly
been questioned, leading the EU to intensively dis-

cuss the political thrust of its external migration poli-
cy. The last major crisis before the Arab Spring oc-
curred in summer 2005, when Spanish border
guards and Moroccan authorities brutally deterred
irregular migrants from climbing over the fences at
the Spanish exclaves of Ceuta and Melilla and later
deported them as well as other migrants and refu-
gees to the Moroccan desert. These events and their
publication in the media acted as an external shock
and provoked a major re-thinking of the prevailing
repressive migration policy in cooperation with the
neighbouring countries. The result of this reconsid-
eration was the proclamation of the “global approach
to migration” in the fall of 2005, aiming at the formu-
lation of comprehensive and coherent policies in
partnership and solidarity with countries of emigra-
tion and transit. These comprehensive policies were
meant to address a broad range of migration-related
issues, comprising, apart from border management
and readmission, legal migration matters such as la-
bour market access schemes, migrant rights and
asylum; and the nexus between migration and devel-
opment, including the use of remittances, reintegra-
tion policies, professional training schemes for mi-
grants and the like.

However, apart from recurrent rhetorical commit-
ments and the launch of broader dialogues in the
framework of EU-Africa conferences and summits,
the emphasis of EU policies towards its Southern
neighbours remained stable. The EU continued try-
ing to conclude a readmission agreement with Mo-
rocco which would oblige Morocco to take back,
not only its own nationals staying irregularly in the
EU, but also third-country nationals who possibly
travelled through Morocco before entering Europe.
In 2012, these negotiations have reached their
17th round, and are still open. In 2002, two years
after having received the mandate from Member
States to negotiate a readmission agreement with



Morocco, the European Commission attempted to
start negotiations with Algeria. But, like Morocco,
Algeria is not interested in taking on such compre-
hensive obligations and even refused to start nego-
tiations. In the absence of formal agreements, a
dense web of informal cooperation activities has
developed within the ENP and beyond, basically
focusing on the establishment of migration systems
in Mediterranean countries, the transfer of techni-
cal equipment and know-how to border guards and
capacity-building of migration officials, through
both EU channels and Member State activities.
The question arising now from the Arab Spring is to
what extent the peaceful uprisings for democratisa-
tion and the deposition of former dictators consti-
tute a second, more profound crisis of the EU’s
repressive migration policy that will eventually lead
to a breakthrough of the comprehensive approach
officially endorsed seven years ago.

The signs at the moment are ambiguous. Soon af-
ter the revolutions in Tunisia and Egypt, the Euro-
pean Union was quick to promise major innovations
in its migration policy, which culminated in the pro-
posal to negotiate so-called “mobility partnerships.”
According to Cecilia Malmstrém, European Com-
missioner for Home Affairs, “Hopefully Mobility
Partnerships will be an important part in the de-
mocratisation process in countries across North
Africa” (Malmstrém 2012). Such partnerships have
been proposed to Egypt, Morocco and Tunisia.
However, according to the Commissioner, the pro-
posal has thus far been turned down by Egypt.
What is the rationale behind these proclaimed in-
struments of comprehensive migration coopera-
tion? Although the content of the future partner-
ships with Mediterranean countries is not yet
known, a look at the existing mobility partnerships
with Eastern European countries and Cape Verde,
as well as the EU’s most recent programmatic doc-
ument, on a “Global Approach to Migration and
Mobility” adopted in 2011, do not portend a major
overhaul of existing priorities. Mobility Partnerships
were introduced as platforms for ongoing migration
dialogue and cooperation between the EU and in-
dividual third countries and should reflect the three
main facets of the comprehensive approach: legal
migration, development, and the fight against ir-
regular migration. Notwithstanding this promising
agenda, analyses of existing mobility partnerships
unequivocally show that they emphasise projects in
the field of migration control, readmission and re-

turn, and hardly open any new avenues for legal
migration to Member States (Lavenex and Stucky
2011; Carrera and Hernandez 2011). The crux of
the problem is that, given the repartition of compe-
tences in the field of Justice and Home Affairs, the
European Commission has no powers to negotiate
on legal avenues for migration. On the contrary, the
Lisbon Treaty stipulates that competence over the
admission of migration quotas shall remain with
Member States. There are a few exceptions, how-
ever, which are reflected in the title of the revised
“Global Approach to Migration and Mobility,” and
these are short-term visas (the so-called Schengen
Visas); the temporary admission of students and
researchers as well as — pending adoption of the
respective directives by the Council of Ministers
and the European Parliament - intra-corporate
transferees and seasonal workers.

The question arising now is to
what extent the peaceful uprisings
for democratisation and the
deposition of former dictators
constitute a second, more profound
crisis of the EU’s repressive
migration policy that will
eventually lead to a breakthrough
of the comprehensive approach
officially endorsed seven years ago

To what extent Member States will support an evolv-
ing EU policy on temporary admission based on mo-
bility partnerships is difficult to tell. For the time be-
ing, Mediterranean Member States such as France,
Italy and Spain have all maintained their own bilat-
eral migration arrangements with their southern
neighbours as part of their foreign relations. French
cooperation with Tunisia prior to Ben Ali's forced
flight and soon after allows a glimpse of the complex
interplay between Member State and EU policies re-
garding the Mediterranean Region.

Tunisian-French Migratory Governance

When considering bilateral cooperation on migra-
tory governance between Tunisia and France, the
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framework agreement on cooperative management
of migration flows and inclusive development signed
in April 2008 immediately comes to mind. Before its
entry into force in July 2009, the former French Min-
ister of Foreign and European Affairs, Bernard
Kouchner, explained to the Senate that the agree-
ment was structured around “the organisation of
legal migration based on mobility [...], the struggle
against irregular migration [through stepped up co-
operation on deportation or readmission of irregular
Tunisian migrants] and the establishment of coop-
eration aiming to foster the implementation of a de-
velopment model to the benefit of the country of
origin.” These three dimensions sum up the inten-
tions formulated in this type of agreement.

Why the three dimensions associating the control
of both regular and irregular migratory flows with
development aid? To answer this question, it is im-
portant to keep in mind that bilateral cooperation
on migratory governance cannot be isolated from a
broader framework of interaction between States,
which involves strategic interests or interests more
vital than the struggle against irregular migration.
In other words, we must not only go beyond the
issue of migration, but also analyse factors that
have contributed to France's developing this type
of framework agreement with certain African coun-
tries, among them Tunisia, and then attempt to un-
derstand the reasons and the strategic interests
(expected and actual) that led Tunisia to ratify this
agreement in 2009.

Predominantly Temporary Migration

Any agreement, whether bilateral or multilateral, en-
tails costs and benefits. What is too often omitted,
however, is that the latter vary over the course of
time according to the crises and political priorities
of the moment, rendering bilateral cooperation more
complicated and even uncertain. To remedy this, re-
course is often made to compensatory measures or
incentives that, in theory, should ensure compliance
with the commitments contained in the agreement,
even if they may be reformulated (Cassarino,
2010). In the sphere of cooperation on migratory
flow control and the struggle against irregular mi-
gration between EU Member States on the one
hand, and South Mediterranean countries and oth-
er African countries on the other, the matter of in-
centives (and their compensatory value) has always

been at the heart of debate. Tunisian-French coop-
eration is not an exception.

We have established that the framework agree-
ment comprises three different strands. However,
like the mobility partnerships (Lavenex and Stucky
2011) cited above, it addresses a specific order of
priorities without explicitly stating so, namely: devel-
oping mechanisms of control to ensure the tempo-
rary stay of Tunisians in France and their effective
return to their country. To do this, a complex array of
administrative and bureaucratic procedures have
been established, both “upstream” and “down-
stream” of actual migration, i.e. before and after the
actual move to the host country.

In the sphere of cooperation on
migratory flow control and the
struggle against irregular
migration between EU Member
States and South Mediterranean
countries and other African
countries the matter of incentives
(and their compensatory value) has
always been at the heart of debate

“Upstream” in the migration process, Tunisian can-
didates for emigration must meet highly selective
criteria in terms of skills and labour, employment
conditions, their housing in France and the dura-
tion of their stay. Moreover, the agreement stipu-
lates that family reunification applications will be
processed “diligently.” However, according to the
Law of 26 July 2006 on Immigration and Integra-
tion, foreign nationals in France are not entitled to
family reunification unless they can attest to 18
months (and not a year) of legal residence in the
host country. It is true that the agreement fosters
the migration of “young professionals” from Tuni-
sia, who are allowed to stay for longer than 18
months. In any case, in order to be entitled to this
prolonged residency, their emigration candidacy
must necessarily be associated with a “post-so-
journ professional project” in their country of ori-
gin. These measures, applicable before actual mi-
gration takes place, well reflect the overall goal
stipulated in the preamble of the framework agree-
ment: “to encourage organised migration based on



mobility,” in other words, on the selective, tempo-
rary nature of said migration.

After migration has taken place and once the mi-
grant is in the host country, a series of provisions
aiming to ensure the temporary nature of said “mo-
bility” are also mentioned. While the agreement re-
iterates the reciprocal obligations insofar as read-
mission (or deportation) of irregular migrants, it
also mentions so-called voluntary returns by people
subject to an obligation of leaving the territory.
Moreover, even if the obligations regarding read-
mission of illegal migrants are formulated based on
the principle of reciprocity, the latter remains imbal-
anced (for obvious reasons). It is precisely due to
this imbalanced reciprocity that the dimensions of
“technical operational cooperation” and “inclusive
development” were added to the framework agree-
ment. The underlying idea aims to incentivise Tuni-
sia to cooperate more in readmitting its nationals by
contributing surveillance equipment to the Tunisian
police authorities, on the one hand, and in exchange
for development aid and support for the reintegra-
tion of returned migrants, on the other. The majority
of these so-called “development” actions generally
take place in the form of short-term projects corre-
sponding to priorities aiming to channel migratory
flows (both on their departure from Tunisia and on
their return). These projects are assigned to differ-
ent actors by NGOs, intergovernmental institutions
or local Tunisian associations.

Strategic Alliances and Security Paradigm

It would be erroneous to believe that the former
government under Ben Ali had agreed to ratify the
framework agreement in 2009 because of the com-
pensatory measures and incentives it contained.
The regime of the time knew that playing the card
of efficiency in migration and border management
negotiations would allow it to attain other ends. In
exchange for its cooperation, Tunisia knew that it
could count on the support of certain European
countries (such as France and ltaly) in order to
convince the EU to start discussions on Advanced
Status for Tunisia.

Said discussions, greatly hoped for by the Zine EI-
Abidine Ben Ali regime in its search for internation-
al legitimacy, began de facto in May 2010. This
manoeuvre allowed the regime to conceal internal
social discontent and strengthen its strategic posi-

tion, especially since it was able to capitalise on the
latter in its relations with EU Member States. The
struggle against international terrorism and reli-
gious fundamentalism likewise constituted shared
problems that, in the context of foreign relations,
had direct implications on the way in which coop-
eration on migratory governance was addressed,
readjusted and codified according to a security
paradigm.

\fter the fall of Ben Ali, the
establishment of a freely elected
government, the growing
mobilisation of Tunisian civil
society, it is legitimate to believe
that yesterday’s security priorities
and paradigms insofar as
migration governance cannot be
those of today’s Tunisia

This security paradigm progressively gained ground
as a necessary evil in the need to “manage” interna-
tional migration, relegating respect for fundamental
human rights — i.e. those of the migrants and asy-
lum-seekers — to the background without denying
their value (Cassarino, 2012). The recourse to this
“necessary evil,"” emerging from the security para-
digm, not only explains how to deal with a given
priority, for instance, the “struggle against illegal
immigration.” It also diverts attention from the real
causes of the problem (social inequality, poverty,
underdevelopment, underemployment and political
violence and repression), creating the illusion that
bilateral cooperation on migration and tighter bor-
der controls constitutes an adequate solution to
address this problem.

Beyond the Necessary Evil: Towards a
Sovereign Tunisian Migration Policy?

After the fall of Ben Ali, the establishment of a free-
ly elected government, the growing mobilisation of
Tunisian civil society (in Tunisia and abroad) and
restored relations between citizens and the State, it
is legitimate to believe that yesterday's security pri-
orities and paradigms insofar as migration govern-
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ance cannot be those of today’s Tunisia. This does
not mean they will disappear from one day to the
next. But it does mean that the task facing the new
Secretary of State for Emigration and Tunisians
Abroad, appointed in January 2012, is colossal. On
the latter rests the urgent need to rethink the new
Tunisia’s migration priorities from the political, legal
and economic standpoints. This effort will depend
on the need to disengage the migratory issue from
an exclusively security-oriented analysis framework
in order to place it in a humanitarian perspective
based on respect for and defence of fundamental
rights and address national development impera-
tives. Only through this disengagement will it be
possible to reconsider the soundness and useful-
ness of certain agreements and decisions made in
the past.

In the meantime, and even more fundamentally, it is
urgent for the Tunisian government to define its
own priorities and underlying principles on migra-
tion policy and make them public. This sovereign
step, necessary for any balanced interstate dia-
logue, has never been taken in Tunisia. It will de-
pend, among other things, on the Tunisian authori-
ties’ capacity to produce autonomous knowledge
and expertise, indispensable elements for consoli-
dating Tunisia’s credibility and reception on the bi-
lateral and multilateral levels. Understanding and
defining the priorities and underlying principles of
Tunisian migration policy in a sovereign manner,
avoiding ready-made solutions based on the princi-
ple of necessary evil, constitutes the major chal-
lenge facing Tunisia today.
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